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- - Fees
--Bureaus and Ofices of the Departnent of
Interior

Authority: 5 U S.C 301, 552 and 552a; 31 U S.C. 9701; and 43 U S.C

Source: 40 FR 7305, Feb. 19, 1975, unl ess ot herw se noted.

Subpart A--Opinions in Adjudication of Cases, Adm nistrative Mnual s

Sec. 2.1 Pur pose and scope.

Thi s subpart contains the regul ati ons of the Departnent of the
Interior concerning the availability to the public of opinions issued
in the adjudication of cases and of adm nistrative manuals. Persons
interested in obtaining access to other records are directed to the
procedures for subm ssion of Freedomof Information requests set out
in subpart B of this part.

Sec. 2.2 pi nions in adjudication of cases.

(a) (1) Copies of final
July 1, 1970, in the follow ng categories of cases are available for
i nspection and copying in the Ofice of Hearings and Appeal s,
Bal | ston Building No. 3, 4015 W/ son Boul evard, Arlington, Va. 22203:

(i) Contract appeals;

(ii) Appeals from decisions rendered by departnmental officials

deci sions and orders issued on and after
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relating to the use and di sposition of public |lands and their
resources and the use and disposition of mneral resources in certain acquired |and
Continental Shelf;
(iii) Appeals fromorders and decisions issued by departnenta
officials and adm nistrative |aw judges in proceedings relating to
m ne health and safety; and
(iv) Appeals fromorders and deci sions of adm nistrative | aw
judges in Indian probate matters other than those involving estates of
I ndians of the Five Cvilized Tribes and OGsage I|ndi ans.
( 2 ) Copies of final opinions and orders issued in the follow ng categories
Docket and Records Section, Ofice of the Solicitor, Interior
Bui | di ng, Washi ngton, DC 20240:

[[Page 8]]

(i) Tort clainms decided in the headquarters office of the Ofice
of the Solicitor, and appeals from decisions of Regional Solicitors or
Field Solicitors on tort clains;

(ii) Irrigation clains under Public Wrks Appropriation Acts
(e.g., 79 Stat., 1103) or 25 U.S.C. 388 decided in the headquarters office
of the Ofice of the Solicitor, and appeals from deci sions of Regiona
Solicitors on irrigation clainms;

(iii) Appeal s under Sec. 2.18 respecting availability of records;

(iv) Appeals fromdecisions of officials of the Bureau of Indian
Affairs, and Indian enrollnent appeals; and

(v) Appeals fromdecisions of officers of the Bureau of Land
Managenment and of the CGeol ogical Survey in proceedings relating to
lands or interests in land, contract appeals, and appeals in Indian probate
proceedi ngs, issued prior to July 1, 1970.

(3) An Index-Digest is issued by the Departnment. Al decisions,
opi nions and orders issued in the categories of cases described in
par agraphs (a)(1), (i), (ii), and (iii) of this section (that is,
contract appeals, |and appeals, and m ne health and safety appeal s),
are covered in the Index-Digest; in addition, the |Index-Di gest covers the
nore i nportant decisions, opinions and orders in the remaining
categories of cases described in paragraphs (a)(1)(iv) and (a)( 2 ) (i) through
subscription fromthe Superintendent of Documents, U S. Government Printing
O fice, Washington, DC 20402

(4) Copies of final opinions and orders issued by Regi ona
Solicitors on tort clainms and irrigation clainms, and copies of fina
opi nions and orders on appeals in Indian probate proceedings issued
by Regional Solicitors prior to July 1, 1970, are available for
i nspection and copying in their respective offices. Copies of final opinions and or
i nspection and copying in their respective offices.

(b) (1) Copies of final decisions and orders issued prior to July 1, 1970, on ap
heari ng exam ners of the Bureau of Land Managenent, in proceedi ngs
relating to lands and interests in land are available for inspection
and copying in the Ofice of Hearings and Appeal s, Ballston Building No.
3, 4015 WIson Boul evard, Arlington, Va. 22203, and in the offices of
t he Departnental adm nistrative |aw judges.

( 2 ) Copies of final decisions, opinions and orders issued on and after Ju
proceedi ngs before themare avail able for inspection and copying in
their respective offices and in the Ofice of Hearings and Appeal s,
Bal | ston Building No. 3, 4015 W/ son Boul evard, Arlington, VA 22203.

(3) Copies of final decisions, opinions and orders issued by
adm ni strative | aw judges in Indian probate proceedings are avail able
for inspection and copying in their respective offices.
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Sec. 2.3 Adm ni strative manual s.

The Departnental Manual is available for inspection in the
Departnental Library, Interior Building, Washington, DC and at each
of the regional offices of bureaus of the Departnent. The admi nistrative
manual s of those bureaus which have issued such docunents are
avai l abl e for inspection at the headquarters officers and at the regiona
of fices of the bureaus.

Subpart B--Requests for Records
Source: 52 FR 45586, Nov. 30, 1987, unless otherw se noted.
Sec. 2.11 Purpose and scope.

(a) This subpart contains the procedures for subm ssion to and
consi deration by the Departnent of the Interior of requests for
records under the Freedom of Information Act.

[[Page 9]]

(b) Before invoking the formal procedures set out bel ow, persons
seeking records fromthe Departnment may find it useful to consult
with the appropriate bureau FO A officer. Bureau offices are listed in
Appendi x B to this part

(c) The procedures in this subpart do not apply to:

(1) Records published in the Federal Register, opinions in the
adj udi cati on of cases, statenments of policy and interpretations, and
adm nistrative staff manual s that have been published or nade
avai | abl e under subpart A of this part

(2) Records or information conpiled for |aw enforcenent purposes
and covered by the disclosure exenption described in Sec. 2.13(c)(7) if--

(i) The investigation or proceedi ng i nvol ves a possible violation
of crimnal |law and

(ii) There is reason to believe that--

(A) The subject of the investigation or proceeding is not aware
of its pendency, and

(B) Disclosure of the existence of the records coul d reasonably
be expected to interfere with enforcenment proceedings.

(3) Informant records naintained by a crimnal |aw enforcenent
conmponent of the Department under an informant's nane or persona
identifier, if requested by a third party according to the
informant's nanme or personal identifier, unless the informant's status as an
i nformant has been officially confirned.

Sec. 2.12 Definitions.

(a) Act and FO A nean the Freedom of Information Act, 5 U S. C
552.

(b) Bureau refers to all constituent bureaus of the Departnent of
the Interior, the Ofice of the Secretary, and the other Departnenta
offices. Alist of bureaus is contained in Appendix B to this part

(c) Working day nmeans a regul ar Federal workday. It does not
i ncl ude Saturdays, Sundays or public |egal holidays.

Sec. 2.13 Records avail abl e.

(a) Departnent policy. It is the policy of the Departnment of the
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Interior to make the records of the Departnent available to the
public to the greatest extent possible, in keeping with the spirit of the
Freedom of Information Act.

(b) Statutory disclosure requirement. The Act requires that the
Department, on a request froma menber of the public submtted in
accordance with the procedures in this subpart, nake requested
records avail able for inspection and copyi ng.

(c) Statutory exenptions. Exenpted fromthe Act's statutory
di scl osure requirenment are matters that are:

(1)(i) Specifically authorized under criteria established by an
Executive order to be kept secret in the interest of national defense
or foreign policy and

(ii) Are in fact properly classified pursuant to such Executive
order;

(2) Related solely to the internal personnel rules and practices of an agency;

(3) Specifically exenpted fromdi scl osure by statute (other than
the Privacy Act), provided that such statute--

(i) Requires that the matters be withheld fromthe public in such
a manner as to |eave no discretion on the issue, or

(ii) Establishes particular criteria for withholding or refers to
particul ar types of matters to be w thhel d;

(4) Trade secrets and commrercial or financial information
obt ai ned froma person and privil eged or confidential

(5) Inter-agency or intra-agency nenoranduns or letters which
woul d not be available by law to a party other than an agency in litigation
wi th the agency;

(6) Personnel and nedical files and simlar files the disclosure
of which would constitute a clearly unwarranted i nvasi on of persona
privacy;

(7) Records or information conpiled for |aw enforcenent purposes,
but only to the extent that the production of such | aw enforcenent
records or information--

(i) Could reasonably be expected to interfere with enforcenent
pr oceedi ngs,

(ii) Wuld deprive a person of aright to a fair or an inpartial
adj udi cati on,

(iii) Could reasonably be expected to constitute an unwarranted
i nvasi on of personal privacy,

[[ Page 10]]

(iv) Could reasonably be expected to disclose the identity of a
confidential source, including a State, local, or foreign agency or
authority or any private institution which furnished information on a
confidential basis, and, in the case of a record or information
conpiled by a crimnal |aw enforcenment authority in the course of a crimna
i nvestigation, or by an agency conducting a | awful national security
intelligence investigtion, information furnished by a confidenti al
sour ce,

(v) Would disclose techniques and procedures for |aw enforcenent
i nvestigations or prosecutions or would disclose guidelines for |aw
enforcenent investigations or prosecutions if such disclosure could
reasonably be expected to risk circunvention of the |aw, or

(vi) Could reasonably be expected to endanger the life or
physi cal safety of any individual

(8) Contained in or related to exam nation, operating, or
condition reports prepared by, on behalf of, or for the use of an agency
responsi ble for the regul ation or supervision of financial
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institutions; or

(9) Ceol ogical and geophysical information and data, including
maps, concerning wells.

(d) Decisions on requests. It is the policy of the Departnent to
wi thhold information falling within an exenption only if--

(1) Disclosure is prohibited by statute or Executive order or

(2) Sound grounds exist for invocation of the exenption

(e) Disclosure of reasonably segregabl e nonexenpt material. If a
requested record contains material covered by an exenption and
material that is not exenpt, and it is determ ned under the procedures in this
subpart to withhold the exenpt material, any reasonably segregabl e
nonexenpt material shall be separated fromthe exenpt material and
rel eased.

Sec. 2.14 Requests for records.

(a) Subm ssion of requests. (1) A request to inspect or copy
records shall be made to the installation where the records are located. If
the records are |located at nore than one installation or if the specific
| ocation of the records is not known to the requester, he or she may
direct a request to the head of the appropriate bureau or to the
bureau’s FO A officer. Addresses for bureau heads and FO A officers
are contained in Appendix B to this part

(2) Exceptions. (i) A request for records located in al
conmponent s
of the Ofice of the Secretary (other than the Ofice of Hearings and
Appeal s) shall be submitted to: Director, Ofice of Adm nistrative
Services, U S. Departnent of the Interior, Washi ngton, DC 20240. A
request for records located in the Ofice of Hearings and Appeal s
shall be submtted to: Director, Ofice of Hearings and Appeals, 4015
W son Boul evard, Arlington, Virginia 22203.

(ii) Arequest for records of the Ofice of Inspector Cenera
shall be submitted to: Inspector General, Ofice of the Inspector Ceneral
U S. Department of the Interior, Washi ngton, DC 20240.

(iii) Arequest for records of the Ofice of the Solicitor shal
be submitted to: Solicitor, Ofice of the Solicitor, U S. Departnent of
the Interior, Washi ngton, DC 20240.

(b) Formof requests. (1) Requests under this subpart shall be in
writing and nust specifically invoke the Act.

(2) A request nust reasonably describe the records requested. A request reasona
an enpl oyee of the Departnent famliar with the subject area of the
request to locate the record with a reasonabl e anmount of effort. If such
information is available, the request should identify the subject
matter of the record, the date when it was made, the place where it was
made, the person or office that nmade it, the present custodi an of the
record, and any other information that will assist in |locating the requested
record. If the request involves a matter known by the requester to be
inlitigation, the request should also state the case nane and court
hearing the case.

(3)(i) A request shall--

(A) Specify the fee category (comercial use, news nedia,
educational institution, noncomercial scientific institution, or
other) in which the requester clains the request to fall and the basis of
this claim(see Sec. 2.20(b) through (e) for definitions) and

[[Page 11]]

(B) State the maxi nrum anpunt of fees that the requester is
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willing to pay or include a request for a fee waiver.
(ii) Requesters are advised that, under Sec. 2.20 (f) and (g), the tinme for r
(A) If a requester has not sufficiently identified the fee
category applicable to the request,
(B) If a requester has not stated a willingness to pay fees as
hi gh as antici pated by the Departnent or
(O If a fee waiver request is denied and the requester has not
i ncluded an alternative statenment of willingness to pay fees as high
as anticipated by the Departnent.
(4) A request seeking a fee waiver shall, to the extent possible,
address why the requester believes that the criteria for fee waivers
set out in Sec. 2.21 are net.
(5) To ensure expeditious handling, requests should be
prom nently marked, both the envel ope and on the face of the request, with the |ege
(c) Creation of records. A request may seek only records that are
in existence at the tinme the request is received. A request may not seek
records that cone into existence after the date on which it is
recei ved and may not require that new records be created in response to the
request by, for exanple, conbining or conpiling selected itens from
manual files, preparing a new conmputer program or calculating
proportions, percentages, frequency distributions, trends or
conparisons. In those instances where the Departnent determ nes that
creating a newrecord will be | ess burdensone than disclosing |arge
vol umes of unassenbled material, the Departnment may, in its
di scretion, agree to creation of a new record as an alternative to disclosing
exi sting records.

Sec. 2.15 Prelimnary processing of requests.

(a) Scope of requests. (1) Unless a request clearly specifies
otherw se, requests to field installations of a bureau may be
presuned to seek only records at that installation and requests to a bureau
head or bureau FO A officer nmay be presuned to seek only records of that
bur eau.
(2) If arequest to a field installation of a bureau specifies that it seeks re
the installation shall refer the request to the other installation(s) or
the bureau FO A officer for appropriate processing. The tine |imt
provided in Sec. 2.17(a) does not start until the request is received at the inst
(3) If a request to a bureau specifies that it seeks records of
anot her bureau, the bureau may return the request (or the rel evant
portion thereof) to the requester with instructions as to how the
request may be resubmtted to the other bureau
(b) Intradepartnental consultation and referral. (1) If a bureau
(other than the Ofice of Inspector General) receives a request for
records in its possession that originated with or are of substanti al
concern to another bureau, it shall consult with that bureau before
deci di ng whether to rel ease or withhold the records.
(2) As an alternative to consultation, a bureau may refer the request (or the r
originated or is substantially concerned with the records. Such referrals shal
be made expeditiously and the requester shall be notified in witing
that a referral has been made. A referral under this paragraph does not
restart the time limt provided in Sec. 2.17.
(c) Records of other departnments and agencies. (1) If a requested
record in the possession of the Department of the Interior originated
wi t h anot her Federal departnment or agency, the request shall be
referred to that agency unl ess--
(i) The record is of primary interest to the Departnent,
(ii) The Departnent is in a better position than the originating
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agency to assess whether the record is exenpt fromdisclosure, or
(iii) The originating agency is not subject to the Act.

The Departnent has primary interest in a record if it was devel oped
or prepared pursuant to Departnent regul ations, directives or request.

[[Page 12]]

(2) I'n accordance with Execuctive Oder 12356, a request for
docunents that were classified by another agency shall be referred to
t hat agency.

(d) Consultation with submitters of comercial and financi al
information. (1) If a request seeks a record containing trade secrets
or commercial or financial information submtted by a person outside of
t he Federal government, the bureau processing the request shall provide
the submtter with notice of the request whenever--

(i) The submitter has made a good faith designation of the
information as comercially or financially sensitive, or

(ii) The bureau has reason to believe that disclosure of the
information may result in conrercial or financial injury to the
subm tter.

VWere notification of a volum nous nunber of submitters is required,
such notification may be acconplished by posting or publishing the
notice in a place reasonably calculated to acconplish notification

(2) The notice to the submitter shall afford the subnmitter a
reasonabl e period within which to provide a detail ed statement of any
objection to disclosure. The submitter's statenent shall explain the
basis on which the information is clainmed to be exenpt under the
FA A, including a specification of any claimof conpetitive or other
busi ness harmthat would result fromdisclosure. The statenent shall also
include a certification that the information is confidential, has not been
di sclosed to the public by the submitter, and is not routinely
avail able to the public from other sources.

(3) If a submitter's statenent cannot be obtained within the tinme
limt for processing the request under Sec. 2.17, the requester shall be notified

(4) Notification to a submitter is not required if:

(i) The bureau determ nes, prior to giving notice, that the
request for the record should be denied,;

(ii) The information has previously been | awfully published or
officially made available to the public;

(iii) Disclosure is required by a statute (other than the FO A)
or regulation (other than this subpart);

(iv) Disclosure is clearly prohibited by a statute, as described
in Sec. 2.13(c)(3);

(v) The information was not designated by the submitter as
confidential when it was submtted, or a reasonable tine thereafter
if the submtter was specifically afforded an opportunity to make such a
designation; however, a submitter will be notified of a request for
i nformati on that was not designated as confidential at the tinme of
subm ssion, or a reasonable tine thereafter, if there is substantial
reason to believe that disclosure of the information would result in
conpetitive harm

(vi) The designation of confidentiality made by the submtter is
obvi ously frivol ous; or

(vii) The information was submtted to the Departnent nore than
10 years prior to the date of the request, unless the bureau has reason
to believe that it continues to be confidential
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(5) If a requester brings suit to conpel disclosure of
i nformation, the submtter of the information will be pronptly notified.

Sec. 2.16 Action on initial requests.

(a) Authority. (1) Requests to field installations shall be
deci ded by the head of the installation or by such higher authority as the
head of the bureau may designate in witing.
( 2 ) Requests to the headquarters of a bureau shall be decided
only by the head of the bureau or an official whomthe head of the bureau
has in witing designated.
(3) Requests to the Ofice of the Secretary may be deci ded by the
Director of Administrative Services, an Assistant Secretary or
Assi stant Secretary's designee, and any official whomthe Secretary has in
writing designated.
(4) A decision to withhold a requested record, to release a
record that is exenpt fromdisclosure, or to deny a fee waiver shall be nade
only after consultation with the office of the appropriate associ ate,
regional, or field solicitor
(b) Formof grant. (1) Wen a requested record has been
determ ned to be available, the official processing the request shall notify the
requester as to when and where the record is available for inspection
or, as the case may be, [[Page 13]] when and how copies will be provided. If fees a
(2) If a requested record (or portion thereof) is being nmade
avai | abl e over the objections of a subnmitter made in accordance with
Sec. 2.15(d), both the requester and the submtter shall be notifiedof the decisi
made available to the requester) shall be forwarded a reasonabl e nunber of
days prior to the date on which disclosure is to be made and shal
i ncl ude:
(i) A statement of the reasons why the submitter's objections
wer e
not sustai ned,
(ii) A specification of the portions of the record to be
di scl osed,
if the submitter's objections were sustained in part ; and
(iii) A specified disclosure date.
(3) If a claimof confidentiality has been found frivolous in
accordance with Sec. 2.15(d)(4)(vi) and a determination is nade to release the in
submtter of the information shall be notified of the decision and
the reasons therefor a reasonable nunber of days prior to the date on
whi ch disclosure is to be made
(c) Formof denial. (1) A decision withholding a requested record shall be in w
(i) Areference to the specific exenption or exenptions
aut hori zi ng the wi thhol di ng;
(ii) If neither a statute or an Executive order requires
wi t hhol di ng, the sound ground for w thhol ding;
(iii) Alisting of the nanes and titles or positions of each
person responsi ble for the denial; and
(iv) A statenent that the denial may be appeal ed to the Assistant
Secretary--Policy, Budget and Adm nistration and a description of the
procedures in Sec. 2.18 for appeal
(2) A decision denying a request for failure to reasonably
descri be requested records or for other procedural deficiency or because
requested records cannot be |ocated shall be in witing and shal
i ncl ude:
(i) A description of the basis of the decision
(ii) Alist of the names and titles or positions of each person
responsi bl e; and
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(iii) A statenent that the matter may be appealed to the
Assi stant Secretary--Policy, Budget and Administration and a description of the
procedures in Sec. 2.18 for appeal

Sec. 2.17 Time limts for processing initial requests.

(a) Basic limt. Requests for records shall be processed
promptly. A determ nation whether to grant or deny a request shall be nade within
no nore than 10 worki ng days after receipt of a request. This
determ nati on shall be conmunicated i mediately to the requester
(b) Running of basic tine imt. (1) The 10 working day tine
l[imt begins to run when a request neeting the requirenents of Sec. 2.14(b) is re

Sec. 2.14(a) to receive the request.
(2) The running of the basic tine [imt may be del ayed or tolled as expl ai ned
(i) Has not stated a willingnes to pay fees as high as are
antici pated and has not sought and been granted a full fee waiver, or
(ii) Has not made a required advance paynent.
(c) Extensions of tine. In the foll ow ng unusual circunstances,
the tine [imt for acting on an initial request nmay be extended to the
extent reasonably necessary to the proper processing of the request,
but in no case may the tinme limt be extended for nore than 10 wor ki ng
days:
(1) The need to search for and collect the requested records from
field facilities or other establishnents that are separate fromthe
installation processing the request;
(2) The need to search for, collect, and appropriately exam ne a vol um nous ano
singl e request; or
(3) The need for consultation, which shall be conducted with al
practicabl e speed, with another agency having a substantial interest
in the determ nation of the request or anong two or [[Page 14]]
nore conponents of the Department having substantial subject-matter
interest therein.
(d) Notice of extension. A requester shall be notified in witing
of an extension under paragraph (c) of this section. The notice shal
state the reason for the extension and the date on which a determ nation on
the request is expected to be made.
(e) Treatnment of delay as denial. If no determ nati on has been
reached at the end of the 10 worki ng day period for deciding an
initial request, or an extension thereof under paragraph (c) of this section
the requester may deemthe request denied and may exercise a right of
appeal in accordance wth Sec. 2.18.
(f) Notice of delay. Wien a determ nati on cannot be reached
within the tine imt, or extension thereof, the requester shall be notified
of the reason for the delay, of the date on which a determ nation may be
expected, and of the right to treat the delay as a denial for
pur poses of appeal to the Assistant Secretary--Policy, Budget and
Admi ni stration, including a description of the procedures for filing an appeal in
Sec. 2.18.

Sec. 2.18 Appeals.

(a) Right of appeal. A requester may appeal to the Assistant
Secretary--Policy, Budget and Adm ni stration when--

(1) Records have been w thhel d,

(2) A request has been denied for failure to describe requested records or for
records cannot be | ocated,

(3) A fee waiver has been denied, or
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(4) A request has not been decided within the time limts
provided in Sec. 2.17.
(b) Time for appeal. An appeal nust be received no later than 20
wor ki ng days after the date of the initial denial, in the case of a
denial of an entire request, or 20 working days after records have been
made available, in the case of a partial denial
(c) Form of appeal. (1) An appeal shall be initiated by filing a
witten notice of appeal. The notice shall be acconpani ed by copies
of the original request and the initial denial and should, in order to
expedite the appell ate process and give the requester an opportunity
to present his or her argunments, contain a brief statement of the
reasons why the requester believes the initial denial to have been in error
(2) The appeal shall be addressed to the Freedom of Information Act Appeals Of
and Admi nistration, U S. Department of the Interior, Washington, DC
20240.
(3) To expedite processing, both the envel ope containing a notice
of appeal and the face of the notice should bear the | egend ~° FREEDOM OF | NFORMVATI C

Sec. 2.19 Action on appeals.

(a) Authority. Appeals shall be decided by the Assistant
Secretary--
Pol i cy, Budget and Admi nistration, or the Assistant Secretary's
designee, after consultation with the Solicitor, the Director of
Public Affairs and the appropriate program Assi stant Secretary.
(b) Time limt. A final determ nation shall be made within 20
wor ki ng days after recei pt of an appeal neeting the requirenments of
Sec. 2.18(c).
(c) Extensions of tine. (1) If the time limt for responding to
the initial request for a record was not extended under the provisions of
Sec. 2.17(c) or was extended for fewer than 10 working days, the tine for process
necessary to the proper processing of the appeal, but in no event may
t he extension, when taken together w th any extensi on made during
processing of the initial request, result in an aggregate extension
with respect to any one request of nore than 10 worki ng days. The tine for
processi ng of an appeal may be extended only if one or nore of the
unusual circunstances listed in Sec. 2.17(c) requires an extension
(2) The appellant shall be advised in witing of the reasons for the extension
i s expected to be di spatched.
(3) I'f no determ nation on the appeal has been reached at the end
of the 20 worki ng day period, or the extension thereof, the requester is
deened to have exhausted his adm nistrative renedies, giving rise to
aright of reviewin a district court of the United States, as
specified in 5 U S . C 552(a)(4).

[[ Page 15]]

VWhen no determ nation can be reached within the applicable tine
limt, the appeal will nevertheless continue to be processed. On expiration
of the tine limt, the requester shall be informed of the reason for the
del ay, of the date on which a determ nation may be reached to be
di spatched and of the right to seek judicial review
(d) Form of decision. (1) The final determ nation on an appea
shall be in witing and shall state the basis for the determ nation. If the
determination is to rel ease the requested records or portions
t hereof, the Assistant Secretary--Policy, Budget and Adm ni stration shal
i medi ately make the records avail able or instruct the appropriate
bureau to nake theminmedi ately available. If the determ nation
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uphol ds i n whol e or part the initial denial of a request for records, the dete
judicial reviewin the U S. District Court for the district in which the
wi t hhel d records are located, or in which the requester resides or has his or
her principal place of business or in the US. D strict Court for the
District of Colunbia, and shall set forth the names and titles or
positions of each person responsible for the denial
( 2 ) If a requested record (or portion thereof) is being nmade

avai | abl e over the objections of a subnmitter made in accordance with

Sec. 2.15(d), the submitter shall be provided notice as described in Sec. 2.16(

Sec. 2.20 Fees.

(a) Policy. (1) Unless waived pursuant to the provisions of
Sec. 2.21, fees for responding to FO A requests shall be charged in accordance wi
charges contained in Appendix Ato this part

(2) Fees shall not be charged if the total ampbunt chargeabl e does not exceed $1

(3) Where there is a reasonable basis to conclude that a
requester or group of requesters acting in concert has divided a request into a ser
assessnent of fees, the requests may be aggregated and fees charged
accordi ngly.

(b) Commercial use requests. (1) A requester seeking records for
commer ci al use shall be charged fees for costs incurred in docunent
search, duplication and review

(2) A commercial use requester may not be charged fees for tinme spent resolving
records.

(3) A comercial use request is a request fromor on behalf of a
person who seeks information for a use or purpose that further the
commercial, trade or profit interests of the requester or the person
on whose behalf the request is made. The intended use of records may be
determ ned on the basis of information submitted by a requester and
fromreasonabl e i nferences based on the identity of the requester and any
ot her avail able information.

(c) Educational and noncomercial scientific institution
requests.

(1) A requester seeking records under the auspices of an educationa
institution in furtherance of scholarly research or a noncomerci al
scientific institution in furtherance of scientific research shall be
charged for docunent duplication, except that the first 100 pages of
paper copies (or the equivalent cost thereof if the records are in
some other forn) shall be provided w thout charge.

(2) Such requesters may not be charged fees for costs incurred in--

(i) Searching for requested records,

(ii) Exam ning requested records to determ ne whether they are
exenpt from nandatory discl osure,

(iii) Deleting reasonably segregabl e exenpt nmatter

(iv) Mnitoring the requesters' inspection of agency records, or

(v) Resolving legal and policy issues affecting access to
requested records.

(3) An " educational institution'' is a preschool, a public or
private elementary or secondary school, an institution of graduate
hi gher education, an institution of undergraduate higher educati on,
an institution of professional education, or an institution of
vocati onal education, which operates a program or prograns of scholarly
research.

(4) A ““nonconmmercial scientific institution'' is an institution
that is not operated for conmerce, trade or profit

[[ Page 16]]
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and that is operated solely for the purpose of conducting scientific
research the results of which are not intended to pronote any
particul ar product or industry.
(d) News nedia requests. (1) A representative of the new nedia
shal | be charged for document duplication, except that the first 100 pages
of paper copies (or the equivalent cost thereof if the records are in
some other forn) shall be provided w thout charge.
(2) Representatives of the news nmedia may not be charged fees for costs incurre
(i) Searching for requested records,
(ii) Exam ning requested records to determ ne whether they are
exenpt from nandatory discl osure,
(iii) Deleting reasonably segregabl e exenpt nmatter
(iv) Munitoring the requester’'s inspection of agency records, or
(v) Resolving legal and policy issues affecting access to
requested records.
(3)(i) A “representative of the news nedia'' is any person
actively gathering news for an entity that is organized and operated to
publ i sh or broadcast news to the public. The term " news'' neans information
that is about current events or that is (or would be) of current
interest to the public. Exanples of news nedia entities include, but
are not limted to, television or radio stations broadcasting to the
public at |arge, and publishers of periodicals (but only in those instances
when they can qualify as dissem nators of “~“news'') who nake their
products avail abl e for purchase or subscription by the genera
public. As traditional nethods of news delivery evolve (e.g., electronic
di ssem nati on of newspapers through tel ecommunications services),
such alternative nedia would be included in this category.
(i1) Free-lance journalists may be considered "~ “representatives
of the news nedia'' if they denonstrate a solid basis for expecting
publication through a news organi zati on, even though not actually
enpl oyed by it. A publication contract or past record of publication
or evidence of a specific free-lance assignnent froma news organi zation
may indicate a solid basis for expecting publication
(e) Oher requests. (1) A requester not covered by paragraphs
(b), (c) or (d) of this section shall be charged fees for docunent search
and duplication, except that the first two hours of search tine and the
first 100 pages of paper copies (or the equival ent cost thereof if
the records are in sone other form shall be provided w thout charge.
(2) Such requesters may not be charged for costs incurred in--
(i) Exam ning requested records to determ ne whether they are
exenpt from di scl osure,
(ii) Deleting reasonably segregabl e exenpt matter
(iii) Mnitoring the requester's inspection of agency records, or
(iv) Resolving legal and policy issues affecting access to
requested records.
(f) Requests for clarification. Wiere a request does not provide
sufficient information to determ ne whether it is covered by
par agr aph
(b), (c), (d) or (e) of this section, the requester should be asked
to provide additional clarification. If it is necessary to seek such
clarification, the request may be deened to have not been received
for purposes of the tine limts established in Sec. 2.17 until the clarification
shal | be made promptly.
(g) Notice of anticipated fees. Wiere a request does not state a
wi |l lingness to pay fees as high as anticipated by the Departnent, and
t he requester has not sought and been granted a full waiver of fees
under Sec. 2.21, the request may be deened to have not been received for
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purposes of the tine Iimts established in Sec. 2.17 until the
requester has been notified of and agrees to pay the anticipated fee. Advice to req
promptly.
(h) Advance paynent. (1) Where it is anticipated that allowable
fees are likely to exceed $250.00 and the requester does not have a
hi story of pronpt paynment of FO A fees, the requester may be required to nmake
an advance paynent of the entire fee before processing of his or her
request.
(2) Where a requester has previously failed to pay a fee within 30 cal endar day
fromthat requester shall ordinarily be suspended until the

[[Page 17]]

requester pays any anount still owed, including applicable interest,
and nakes advance paynent of allowable fees anticipated in connection
wi th the new request.
(3) Advance paynent of fees nmay not be required except as
descri bed
i n paragraphs (h) (1) and ( 2 ) of this section
(4) Issuance of a notice requiring paynent of overdue fees or
advance paynment shall toll the tine [imt in Sec. 2.17 until receipt of paynent.
(i) Form of paynent. Payment of fees should be nmade by check or
nmoney order payable to the Departnent of the Interior or the bureau
furnishing the information. The termUnited States or the initials
"TU.S.'" should not be included on the check or noney order. \Were
appropriate, the official responsible for handling a request may
require that payment by check be made in the formof a certified check
(j) Billing procedures. A bill for collection, Form D -1040,
shal |l be prepared for each request that requires collection of fees. The
requester shall be provided the first sheet of the DI-1040. This
Accounting Copy of the Formshall be transmitted to the agency's
finance office for entry into accounts receivable records. Upon receipt of
paynment fromthe requester, the recipient shall forward the paynent
along with a copy of the DI -1040 to the finance office.
(k) Collection of fees. The bill for collection or an
acconpanying letter to the requester shall include a statenment that interest wll
be charged in accordance with the Debt Collection Act of 1982, 31 U S.C
3717, and inplenenting regul ations, 4 CFR 102.13, if the fees are not paid wt
is mailed or hand-delivered to the requester. This requirenment does not
apply if the requester is a unit of state or |ocal government. O her
authorities of the Debt Collection Act of 1982 shall be used, as
appropriate, to collect the fees (see 4 CFR parts 101-105).

Sec. 2.21 \Wiiver of fees.

(a) Statutory fee waiver. (1) Docunents shall be furnished
wi t hout charge or at a charge reduced bel ow the fees chargeabl e under Sec
2.20
and appendix Ato this part if disclosure of the information is in the public
(i) Is likely to contribute significantly to public understandi ng
of the operations or activities of the governnent and
(ii) I's not primarily in the commercial interest of the
requester.
(2) Factors to be considered in determ ning whether disclosure of information °
under standi ng of the operations or activities of the governnent'' are
the foll ow ng:
(i) Does the record concern the operations or activities of the
government ? Records concern the operations or activities of the
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governnment if they relate to or will illum nate the manner in which

the Departnment or a bureau is carrying out identifiable operations or
activities or the manner in which an operation or activity affects

the public. The connection between the records and the operations and
activities to which they are said to relate should be clear and

direct, not renote and attenuated. Records devel oped outside of the
government and submitted to or obtained by the Departnment nmay relate to the
operations and activities of the government if they are informative

on how an agency is carrying out its regul atory, enforcenent,

procurenent or other activities that involve private entities.

(ii) If a record concerns the operations or activities of the
government, is its disclosure likely to contribute to public
under st andi ng of these operations and activities? The |ikelihood of a
contribution to public understanding will depend on consideration of
the content of the record, the identity of the requester, and the
interrel ationship between the two. |Is there a | ogical connection
bet ween the content of the requested record and the operations or activities
in which the requester is interested? Are the disclosable contents of
the record neaningfully informative on the operations or activities? Is
the focus of the requester on contribution to public understandi ng,
rather than on the individual understanding of the requester or a narrow
segnent of interested persons? Does the requester have expertise in
the subject area and the ability and intention to di ssem nate

[[ Page 18]]

the information to the general public or otherw se use the

information in a manner that will contribute to public understanding of
government operations or activities? Is the requested information sought by the
requester because it may be informative on governnent operations or

activities or because of the intrinsic value of the information

i ndependent of the light that it may shed on governnment operations or
activities?

(iii) If there is likely to be a contribution to public
understanding, will that contribution be significant? A contribution
to public understanding will be significant if the information disclosed
is new, clearly supports public oversight of Departnent operations,
including the quality of Departnent activities and the effect of
policy and regul ations on public health and safety, or otherw se confirms or
clarifies data on past or present operations of the Departnent. A
contribution will not be significant if disclosure will not have a
positive inpact on the | evel of public understanding of the
operations or activities involved that existed prior to the disclosure. In
particular, a significant contribution is not likely to arise from
di scl osure of information already in the public domain because it
has, for exanple, previously been published or is routinely available to
the general public in a public reading room

(3) Factors to be considered in determ ning whet her disclosure
““is primarily in the comrercial interest of the requester'' are the
fol | owi ng:

(i) Does the requester have a commercial interest that would be
furthered by the requested disclosure? A commercial interest is a
commercial, trade or profit interest as these terns are comonly
understood. An entity's status is not determnative. Not only profit-
maki ng corporations, but also individuals or other organizations, may
have a comercial interest to be served by disclosure, depending on
t he circunstances invol ved.

(ii) If the requester has a comercial interest, will disclosure
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be primarily in that interest? The requester's conmercial interest is

the primary interest if the magnitude of that interest is greater than

the public interest to be served by disclosure. Were a requester is a

representative of a news nedi a organi zation seeking information as
part

of the news gathering process, it may be presuned that the public

i nterest outwei ghs the organi zation's commercial interest.

(4) Notice of denial. If a requested statutory fee waiver or
reduction is denied, the requester shall be notified in witing. The
noti ce shall include:

(i) A statement of the basis on which the waiver or reduction has
been deni ed.

(ii) Alisting of the names and titles or positions of each
person responsi ble for the denial

(iii) A statenment that the denial may be appealed to the
Assi stant Secretary--Policy, Budget and Administration and a description of the
procedures in Sec. 2.18 for appeal

(b) Discretionary wai vers. Fees ot herw se chargeable may be
wai ved at the discretion of a bureau if a request involves:

(1) Furnishing unaut henticated copies of documents reproduced for
gratui tous distribution

(2) Furnishing one copy of a personal document (e.g., a birth certificate) to a
retention by the Departnent;

(3) Furnishing one copy of the transcript of a hearing before a
hearing officer in a grievance or simlar proceeding to the enployee
for whomthe hearing was hel d.

(4) Furnishing records to donors with respect to their gifts;

(5) Furnishing records to individuals or private non-profit
organi zati ons having an official voluntary or cooperative
relationship with the Departnent to assist the individual or organization in its wo

(6) Furnishing records to state, |ocal and foreign governnents,
public international organizations, and Indian tribes, when to do so
wi t hout charge is an appropriate courtesy, or when the recipient is
carrying on a function related to that of the Departnment and to do so
will help to acconplish the work of the Departnent;

(7) Furnishing a record when to do so saves costs and vyi el ds
i ncome equal to the direct cost of providing the records
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(e.g., where the Departnent's fee for the service would be included
in a billing against the Departnent);
(8) Furnishing records when to do so is in conformance with
general |y established business custom (e.g., furnishing persona
reference data to prospective enpl oyers of forner Departnment
enpl oyees) ;
(9) Furnishing one copy of a record in order to assist the
requester to obtain financial benefits to which he or she is entitled (e.qg.
veterans or their dependents, enployees with Government enpl oyee
conpensation clains or persons insured by the Government).

Sec. 2.22 Special rules governing certain informtion concerning
coal obtained under the Mneral Leasing Act.

(a) Definitions. As used in the section

(1) Act nmeans the M neral Leasing Act of February 25, 1920, as
anended by the Act of August 4, 1976, Pub. L. 94-377, 90 Stat. 1083
(30
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US. C 181 et seq.), and the Mneral Leasing Act for Acquired Lands,
as
anended (30 U . S.C. 351 et seq.)

(2) Exploration license nmeans a |license issued by the Secretary of the Interior
to the Act pursuant to the authority in section 2 (b) of the Act, as anended
(30 U.S.C. 201(b)).

(3) Fair-market value of coal to be | eased nmeans the mni num
amount of a bid the Secretary has determined he is willing to accept in
| easing coal within leasing tracts offered in general |ease sales or reserved
and offered for |ease to public bodies, including Federal agencies,
rural electric cooperatives, or non-profit corporations, controlled
by any of such entities pursuant to section 2 (a) of the Act (30 U.S.C. 201(a)(

(4) Information nmeans data, statistics, sanples and other facts,
whet her anal yzed or processed or not, pertaining to Federal coa
resources, which fit within an exenption to the Freedom of Information
Act, 5 U.S.C. 552(b).

(b) Applicability. This section applies to the foll ow ng
categories of information:

(1) Category A Information provided to or obtained by a bureau
under section 2 (b)(3) of the Act fromthe hol der of an exploration |icense;

(2) Category B. Information acquired fromconmercial or other sources under ser
section 8A(b) of the Act, and information devel oped by the Geol ogi ca
Survey under an exploratory program authorized by section 8A of the Act;

(3) Category C. Information obtained from conmercial sources
whi ch the commercial source acquired while not under contract with the
United States Covernnent;

(4) Category D. Information provided to the Secretary by a
federal departnent or agency pursuant to section 8A(e) of the Act; and

(5) Category E. The fair-market value of coal to be | eased and
comments received by the Secretary with respect to such val ue.

(c) Availability of information. Information obtained by the
Departnment from vari ous sources will be nmade available to the public
as follows:

(1) Category A--Information. Category A information shall not be
di sclosed to the public until after the areas to which the
i nformati on pertains have been | eased by the Departnment, or until the Secretary det
damage the conpetitive position of the holder of the exploration
i cense, whichever comes first.

(2) Category B--Information. Category B information shall not be w thheld from
at the tine of open filing or publication by Ceol ogical Survey.

(3) Category C--Information. Category C information shall not be
made available to the public until after the areas to which the
i nformati on pertains have been | eased by the Departnent.

(4) Category D--Information. Category D information shall be nmade
available to the public under the ternms and conditions to which, at
the tine he or she acquired it, the head of the department or agency from
whom the Secretary | ater obtained the information agreed.

(5) Category E--Information. Category E information shall not be
made public until the lands to which the information pertains have
been | eased, or until the Secretary has determned that its
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rel ease prior to the issuance of a lease is in the public interest.
Subpart G -Decl assification of Cassified Docunents

Sec. 2.41 Decl assification of classified docunents.
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(a) Request for classification review (1) Requests for a
classification review of a docunment of the Department of the Interior

pursuant to section 5(c) of Executive Order 11652 (37 FR 5209, March
10, 1972) and section IIl1 B of the National Security Council Directive
Governi ng O assification, Downgradi ng, Declassification and
Saf eguardi ng of National Security Information (37 FR 10053, May 1972) shall be
made in accordance with the procedures established by this section
(2) Any person desiring a classification review of a docunent of the Departnent
Nati onal Security Information by reason of the provisions of Executive O der
12065 (or any predecessor executive order) and which is nore than 10
years old, should address such request to the Chief, D vision of
Enf orcenent and Security Managenent, O fice of Administrative
Services, U S. Departnment of the Interior, Washi ngton, DC 20240.
(3) Requests need not be made on any special form but shall, as
specified in the executive order, describe the docunent with
sufficient particularity to enable identification of the docunent requested with
expenditure of no nore than a reasonabl e anmount of effort.
(4) Charges for locating and reproduci ng copies of records will
be made when deemed applicable in accordance with appendix Ato this
part and the requester will be notified.
(b) Action on requests for classification review (1) The Chief,
Di vi sion of Enforcement and Security Managenent, shall, unless the
request is for a docunent over 30 years old, assign the request to
t he bureau having custody of the requested records for action. In the
case of requests for declassification of records in the custody of the
Ofice of the Secretary and | ess than 30 years old, the request shall be
processed by the Chief, Division of Enforcenment and Security
Managenent. Requests for decl assification of docunents over 30 years shall be
referred directly to the Archivist of the United States. The bureau
whi ch has been assigned the request, or the Chief, D vision of
Enf orcenent and Security Managenent, in the case of requests assigned
to him shall imediately acknow edge the request in witing. Every
effort will be nmade to conplete action on each request within thirty (30)
days of its receipt. If action cannot be conpleted within thirty (30)
days, the requester shall be so advised.
(2) If the requester does not receive a decision on his request within sixty (6
fromthe date of his nost recent response to a request for nore
particulars, he may apply to the Departnent of the Interior Oversight Comrittee for
a decision on his request. The Conmittee nust render a decision within
thirty (30) days.
(c) Form of decision and appeal to Oversight Conmittee for
Security. In the event that the bureau to which a request is assigned or the
Chief, Division of Enforcenment and Security Managenent, in the case
of a request assigned to him determ nes that the requested i nformation
must remain classified by reason of the provisions of Executive O der
11652, the requester shall be given pronpt notification of that decision
and, whenever possible, shall be provided with a brief statenment as to why
the information or material cannot be declassified. He shall also be
advised that if he desires he nay appeal the determination to the
Chai rman, Departnent of the Interior Oversight Conmttee for

Security,
U S. Departnment of the Interior, Washi ngton, DC 20240. An appea
shall include a brief statenent as to why the requester disagrees with the

deci si on which he is appealing. The Departnent Oversight Conmittee
for Security shall render its decision within thirty (30) days of receipt
of an appeal. The Departnmental Conmittee shall be authorized to
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over-rul e previous determnations in whole or in part when, in its judgenent,
(d) Appeal to Interagency C assification Review Conmittee.
VWhenever the Department of the Interior Oversight
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Committee for Security confirnms a determnation for continued
classification, it shall so notify the requester and advi se himthat
he is entitled to appeal the decision to the Interagency d assification
Revi ew Committee established under section 8(A) of the Executive
Order 11652. Such appeal s shall be addressed to the Interagency
Classification Review Committee, the Executive O fice Building, Washington, DC
20500.
(e) Suggestions and conplaints. Any person may al so direct
suggestions or conplaints with respect to the admi nistration of the
ot her provisions of Executive Order 11652 and the NSC Directive by
the Departnment of the Interior to the Departnment of the Interior
Oversight Conmittee for Security, U S. Department of the Interior, Washington
DC 20240

[40 FR 7305, Feb. 19, 1975, as anended at 47 FR 38327, Aug. 31, 1982]
Subpart D--Privacy Act
Source: 40 FR 44505, Sept. 26, 1975, unl ess otherw se noted.
Sec. 2.45 Purpose and scope.
Thi s subpart contains the regul ati ons of the Departnent of the
Interior inplementing section 3 of the Privacy Act. Sections 2. 47 through
Sections 2.60 through 2. 66 describe the procedure under which individuals may deter

[48 FR 56583, Dec. 22, 1983]

Sec. 2.46 Definitions.

(a) Act. As used in this subpart, “~“Act'' nmeans section 3 of the
Privacy Act, 5 U S.C. 552a.
(b) Bureau. For purposes of this subpart, a "“bureau'' is any

constituent bureau or office of the Departnent, including the Ofice
of the Secretary and any other Departnental office.

(c) Individual. As used in this subpart, ““individual'' means a
citizen of the United States or an alien lawfully admtted for
per manent resi dence.

(d) Maintain. As used in this subpart, the term  maintain'

i ncl udes mai ntain, collect, use or dissem nate.

(e) Record. As used in this subpart, "“record ' neans any item
col l ection, or grouping of information about an individual that is
mai nt ai ned by the Department or a bureau thereof, including, but not
l[imted to, education, financial transactions, nedical history, and
crimnal or enployment history and that contains the individual's
nane, or the identifying nunber, synbol, or other identifying particular
assigned to the individual, such as a finger or voice print, or a
phot ogr aph.

(f) System of records. As used in this subpart, °~ System of
records'' neans a group of any records under the control of the
Departnment or a bureau thereof fromwhich information is retrieved by
t he nane of the individual or by sone identifying nunber, synbol, or
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other identifying particular assigned to the individual

(g) Medical records. As used in this subpart, " nmedical records'
means records which relate to the identification, prevention, cure or
all eviation of any disease, illness or injury including psychol ogi ca
di sorders, alcoholismand drug addiction

(h) Ofice of Personnel Managenent personnel records. As used in
the subpart, ~“Ofice of Personnel Managenent personnel records'' neans
records maintained for the Ofice of Personnel Managenment by the
Department and used for personnel nmanagement progranms or processes
such as staffing, enployee devel opnent, retirenment, and grievances and
appeal s.

(i) Statistical records. As used in this subpart, "““statistica
records'' neans records in a system of records maintained for
statistical research or reporting purposes only and not used in whole
or in part in making any determ nati on about an identifiable individual
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(j) Routine use. As used in this subpart, ““routine use'' neans a
use of a record for a purpose which is conpatible with the purpose
for which it was coll ected.

(k) Systemnotice. As used in this subpart, " “systemnotice'
means the notice describing a systemof records required by 5 U S. C
552a(e)(4) to be published in the Federal Register upon establishment
or revision of the systemof records.

(1) System manager. As used in this subpart, " system nmanager'
means the official designated in a systemnotice as having
adm ni strative responsibility for a system of records.

(m Departnental Privacy Act Oficer. As used in this subpart,
““Departnmental Privacy Act Oficer'' nmeans the official in the Ofice
of the Assistant Secretary--Policy, Budget and Adm nistration charged
with responsibility for assisting the Assistant Secretary--Policy, Budget
and Admi nistration in carrying out the functions assigned in this subpart
and for coordinating the activities of the bureaus of the Departnent
in carrying out the functions which they are assigned in this subpart.

(n) Bureau Privacy Act Oficer. As used in this subpart, "~ Bureau
Privacy Act Oficer'' means the official within each bureau assigned
responsibility for bureau inplenentation of the Act and the
regul ati ons of this subpart.

(o) Working day. As used in this subpart, “~“working day'' neans a
regul ar Federal work day. It does not include Saturdays, Sundays or
public | egal holidays.

[40 FR 44505, Sept. 26, 1975, as anended at 47 FR 38327, Aug. 31,
1982;
48 FR 56583, Dec. 22, 1983; 53 FR 3749, Feb. 9, 1988]

Sec. 2.47 Records subject to Privacy Act.

The Privacy Act applies to all "“records, as that termis
defined in Sec. 2.46(e), which the Departnent naintains in a "~ ~system of records,
Sec. 2.48 St andards for mai ntenance of records subject to the Act.

(a) Content of records. Records subject to the Act shall contain

only such information about an individual as is relevant and

necessary to acconplish a purpose of the agency required to be acconplished by stat
(b) Standards of accuracy. Records subject to the Act which are

used in maki ng any determ nati on about any individual shall be maintained
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wi th such accuracy, relevance, tineliness, and conpleteness as is
reasonably necessary to assure fairness to the individual in making
t he determ nation.

(c) Collection of information. (1) Information which may be used
i n maki ng determ nati ons about an individual's rights, benefits, and
privileges under Federal prograns shall, to the greatest extent
practicable, be collected directly fromthat individual

(2) I'n deciding whether collection of information from an
i ndi vidual, as opposed to a third party source, is practicable, the
followi ng factors, anmong others, may be consi dered:

(i) Whether the nature of the information sought is such that it
can only be obtained froma third party;

(ii) Whether the cost of collecting the information fromthe
i ndi vidual is unreasonabl e when conpared with the cost of collecting
it froma third party;

(iii) Whether there is a risk that information collected from
third parties, if inaccurate, could result in an adverse determ nation to
t he indi vidual concerned,;

(iv) Whether the information, if supplied by the individual
woul d have to be verified by a third party; or

(v) Whether provisions can be made for verification, by the
i ndi vidual, of information collected fromthird parties.

(d) Advice to individuals concerning uses of information. (1)

Each individual who is asked to supply information about himor herself
which will be added to a system of records shall be informed of the basis
for requesting the information, how it may be used, and what the
consequences, if any, are of not supplying the information

(2) At a mininum the notice to the individual nust state:

(i) The authority (whether granted by statute or Executive O der
of the President) which authorizes the solicitation of the information
and whet her di sclosure of such information is nmandatory or vol untary;
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(ii) The principal purpose or purposes for which the information
is intended to be used,

(iii) The routine uses which may be nade of the information; and

(iv) The effects on the individual, if any, of not providing al
or any part of the requested information

(3)(i) When information is collected on a standard form the
notice to the individual shall be provided on the form on a tear-off sheet
attached to the form or on a separate sheet, whichever is nost
practical .

(ii) When information is collected by an interviewer, the
interviewer shall privide the individual with a witten notice which
the individual may retain. If the interviewis conducted by tel ephone,
however, the interviewer may sunmarize the notice for the individua
and need not provide a copy to the individual unless the individua
requests a copy.

(iii) An individual my be asked to acknow edge, in witing, that
the notice required by this section has been provided.

(e) Records concerning activity protected by the First Amendnent.
No record may be maintai ned descri bi ng how any i ndividual exercises
rights guaranteed by the First Amendnent to the Constitution unless the
mai nt enance of the record is (1) expressly authorized by statute or
by the individual about whomthe record is maintained or ( 2 ) pertinent to and

[40 FR 44505, Sept. 26, 1975, as anended at 48 FR 56583, Dec. 22,
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1983]
Sec. 2.49 [Reserved]

Sec. 2.50 Federal Register notices describing systens of records.

(a) The Privacy Act requires publication of a notice in the
Federal Regi ster describing each systemof records subject to the Act. Such
notice will be published prior to the establishnment or a revision of
the systemof records. 5 U S. C. 552a(e)(4).

(b) Each bureau shall notify the Departnental Privacy Act Oficer
promptly of any nodifications or amendnents which are required in the
t hen-current notice describing a systemof records for which it is
responsi bl e.

(c) A bureau desiring to establish a new system of records or a
new use for an existing system of records shall notify the Departnenta
Privacy Act Oficer, no fewer than ninety (90) cal endar days in advance.

[48 FR 56583, Dec. 22, 1983]
Sec. 2.51 Assuring integrity of records.

(a) Statutory requirement. The Privacy Act requires that records
subject to the Act be maintained with appropriate admnistrative,
techni cal and physical safeguards to insure the security and
confidentiality of records and to protect against any anti ci pated
threats or hazards to their security or integrity which could result
in substantial harm enbarassnment, inconvenience, or unfairness to any
i ndi vi dual on whominformation is maintained, 5 U S.C 552a(e)(10).

(b) Records maintained in manual form Wen maintai ned i n manua
form records subject to the Privacy Act shall be maintained in a
manner comensurate with the sensitivity of the information contained in the
system of records. The follow ng m ni num saf eguards, or safeguards
af fordi ng conparabl e protection, are applicable to Privacy Act
systens of records containing sensitive information

(1) Areas in which the records are nmaintained or regularly used
shal |l be posted with an appropriate warning stating that access to
the records is limted to authorized persons. The warning al so shal
sumari ze the requirenents of Sec. 2.52 and state that the Privacy Act contains a
records to which it applies.

(2) During working hours, (i) the area in which the records are maintained or r
personnel or (ii) access to the records shall be restricted by their storage in
| ocked netal file cabinets or a | ocked room

(3) During non-working hours, access to the records shall be
restricted by their storage in |ocked nmetal file cabinets or a | ocked
room

(4) Where a locked roomis the nethod of security provided for a
system the bureau responsible for the system
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shal I suppl ement that security by (i) providing |ockable file
cabinets or containers for the records or (ii) changing the |ock or |ocks for
the room so that they may not be opened with a master key. For the
pur poses of this paragraph, a master key is a key which may be used to open
roons other than the room containing records subject to the Privacy Act,
unl ess those roons are utilized by officials or enpl oyees authorized
to have access to the records subject to the Privacy Act.
(c) Records maintained in conputerized form Wen maintained in
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conputerized form records subject to the Privacy Act shall be
mai nt ai ned, at a mni mum subject to safeguards based on those
reconmended in the National Bureau of Standard's bookl et " Conputer
Security Cuidelines for Inplenmenting the Privacy Act of 1974'' (May
30, 1975), and any suppl enents thereto, which are adequate and
appropriate to assuring the integrity of records in the system

(d) Ofice of Personnel Managenent personnel records. A system of
records made up of O fice of Personnel Management personnel records
shal | be maintai ned under the security requirements set out in5 CFR
293.106 and 293. 107.

(e) Bureau responsibility. (1) The bureau responsible for a
system of records shall be responsible for assuring that specific procedures
are devel oped to assure that the records in the system are maintai ned
with security nmeeting the requirenents of the Act and this section.

(2) These procedures shall be in witing and shall be posted or otherw se peria
with the records contained in the system

[40 FR 44505, Sept. 26, 1975, as amended at 48 FR 56583, Dec. 22,
1983]

Sec. 2.52 Conduct of enpl oyees.

(a) Handling of records subject to the Act. Enpl oyees whose
duties require handling of records subject to the Privacy Act shall, at al
times, take care to protect the integrity, security and confidentiality
of these records.
(b) Disclosure of records. No enpl oyee of the Departnent may
di scl ose records subject to the Privacy Act unless disclosure is
permtted under Sec. 2.56 or is to the individual to whomthe record pertains.
(c) Alteration of records. No enpl oyee of the Departnent may
alter or destroy a record subject to the Privacy Act unless (1) such
alteration or destruction is properly undertaken in the course of the
enpl oyee's regular duties or (2) such alteration or destruction is required by a de
of a court of conpetent jurisdiction
(d) Bureau responsibility. The bureau responsible for a system of
records shall be responsible for assuring that enpl oyees with access
to the system are nmade aware of the requirenments of this section and of
5 U S. C 552a(i)(1), which inposes crimnal penalties for know ngly and
willfully disclosing a record about an individual without the witten
request or consent of that individual unless disclosure is permtted
under one of the exceptions listed in Sec. 2.56 (b) and (c).
Sec. 2.53 Covernnent contracts.

(a) Required contract provisions. Wien a contract provides for
the operation by or on behalf of the Departnment of a systemof records to
acconplish a Departnment function, the contract shall, consistent with
the Departnent's authority, cause the requirenents of 5 U S.C. 552a
and the regulations contained in this subpart to be applied to such
system

(b) System manager. The head of the bureau responsible for the
contract shall designate a regul ar enpl oyee of the bureau to be the
manager for a system of records operated by a contractor
Secs. 2.54--2.55 [Reserved]

Sec. 2.56 Disclosure of records.
(a) Prohibition of disclosure. No record contained in a system of

records may be disclosed by any nmeans of comuni cation to any person
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or to another agency, except pursuant to a witten request by, or with

the prior witten consent of, the individual to whomthe record pertains.
(b) Ceneral exceptions. The prohibition contained in paragraph

(a) does not apply where disclosure of the record would be:

[[ Page 25]]

(1) To those officers or enployees of the Departnment who have a
need for the record in the performance of their duties; or
(2) Required by the Freedom of Information Act, 5 U S. C 552.
(c) Specific exceptions. The prohibition contained in paragraph
(a) of this section does not apply where disclosure of the record would
be:
(1) For a routine use as defined in Sec. 2.46(j) which has been described in
(2) To the Bureau of the Census for purposes of planning or
carrying out a census or survey or related activity pursuant to the provisions
of Title 13, U S. Code.
(3) To a recipient who has provided the system manager
responsi ble for the systemin which the record is maintained with advance
adequate witten assurance that the record will be used solely as a
statistical research or reporting record, and the record is to be transferred in
a formthat is not individually identifiable;
(4) To the National Archives and Records Administration as a
record which has sufficient historical or other value to warrant its
continued preservation by the U S. Governnent, or for evaluation by the
Archivist of the United States or the designee of the Archivist to determne
whet her the record has such val ue;
(5) To another agency or to an instrunmentality of any
governmental jurisdiction within or under the control of the United States for a ci
aut horized by law, and if the head of the agency or instrunentality has nade a wit
desired and the | aw enforcenent activity for which the record is
sought ;
(6) To a person pursuant to a showi ng of conpelling circunstances
affecting the health or safety of an individual if upon such
di sclosure notification is transmtted to the |ast known address of such
i ndi vi dual
(7) To either House of Congress, or, to the extent of nmatter
within its jurisdiction, any comrttee or subconmttee thereof, any joint
committee of Congress or subconmittee of any such joint committee;
(8) To the Conptroller General, or any of his authorized
representatives, in the course of the performance of the duties of
the General Accounting Ofice;
(9) Pursuant to the order of a court of conmpetent jurisdiction
or
(10) To a consuner reporting agency in accordance with section
3(d) of the Federal Clains Collection Act of 1966, as anmended (31 U.S.C
3711(f)).
(d) Review ng records prior to disclosure. (1) Prior to any
di scl osure of a record about an individual, unless disclosure is
required by the Freedom of Information Act, reasonable efforts shal
be made to assure that the records are accurate, conplete, tinely and
rel evant for agency purposes.
(2) When a record is disclosed in connection with a Freedom of Information requ
appropriate and adm nistratively feasible to do so, the requester
shall be infornmed of any information known to the Departnent indicating
that the record may not be fully accurate, conplete, or tinely.

[40 FR 44505, Sept. 26, 1975, as anended at 48 FR 56584, Dec. 22,
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1983;
50 FR 45114, Cct. 30, 1985]

Sec. 2.57 Accounting for disclosures.

(a) Maintenance of an accounting. (1) Where a record is disclosed
to any person, or to another agency, under any of the specific
exceptions provi ded by Sec. 2.56 (c), an accounting shall be nade.

(2) The accounting shall record (i) the date, nature, and purpose of
each di sclosure of a record to any person or to another agency and
(ii) the name and address of the person or agency to whomthe disclosure
was nade.

(3) Accountings prepared under this section shall be maintained
for at least five years or the life of the record, whichever is |onger
after the disclosure for which the accounting is made.

(b) Access to accountings. (1) Except for accountings of
di scl osures nmade under Sec. 2.56(c)(5), accountings of all disclosures of a recor
at the individual's request.
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(2) An individual desiring access to an accounting of disclosures of a record p
foll owi ng the procedures of Sec. 2.63.

(c) Notification of disclosure. Wien a record is disclosed
pursuant to Sec. 2.56(c)(9) as the result of the order of a court of conpetent ju
i ndi vidual to whomthe record pertains as soon as the order becones a matter of pub
[40 FR 44505, Sept. 26, 1975, as anended at 48 FR 56584, Dec. 22,
1983]
Secs. 2.58--2.59 [Reserved]

Sec. 2.60 Request for notification of existence of records:
Submi ssi on.

(a) Subm ssion of requests. (1)(i) Individuals desiring to
det erm ne under the Privacy Act whether a system of records contains records
pertaining to themshall address inquiries to the system nanager
havi ng responsibility for the systemunless the systemnotice describing the
system prescribes or permts subm ssion to sone other official or
officials.
(ii) If a systemnotice describing a systemrequires individuals
to contact nore than two officials concerning the exi stence of records
in the system individuals desiring to deternm ne whether the system
contains records pertaining to them may contact the system nanager
for assistance in determning which official is nost likely to be in
possessi on of records pertaining to those individuals.
(2) Individuals desiring to determ ne whether records pertaining to themare nme
i nqui ry concerning each system
(b) Formof request. (1) An inquiry to determ ne whether a system
of records contains records pertaining to an individual shall be in
writing.
(2) To insure expeditious handling, the request shall be
prom nently marked, both on the envel ope and on the face of the request, with the
| egend "~ PRI VACY ACT | NQUIRY. "'
(3) The request shall state that the individual is seeking
i nformati on concerning records pertaining to himor herself and shal
supply such additional identifying information, if any, as is called
for in the systemnotice describing the system
(4) Individuals who have reason to believe that information
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pertaining to themmay be filed under a name other than the nane they
are currently using (e.g., maiden nane), shall include such
information in the request.

[40 FR 44505, Sept. 26, 1975, as amended at 48 FR 56584, Dec. 22,
1983]

Sec. 2.61 Requests for notification of existence of records: Action
on.

(a) Decisions on request. (1) Individuals inquiring to deternine
whet her a system of records contains records pertaining to them shal
be pronptly advi sed whet her the system contains records pertaining to
themunless (i) the records were conpiled in reasonable anticipation of a
civil action or proceeding or (ii) the systemof records is one which
has been excepted fromthe notification provisions of the Privacy Act
by rulemaking ( Sec. 2.79).
(2) If the records were conpiled in reasonable anticipation of a civil action a
been excepted fromthe notification provisions of the Privacy Act by
rul emaki ng, the individuals will be pronptly notified that they are
not entitled to notification of whether the system contains records
pertaining to them
(b) Authority to deny requests. A decision to deny a request for
notification of the existence of records shall be made by the system
manager responsible for the system of records concerning which
i nqui ry has been made and shall be concurred in by the bureau Privacy Act
of ficer for the bureau which maintains the system provided, however
that the head of a bureau may, in witing, require (1) that the
deci si on be nade by the bureau Privacy Act officer and/or ( 2 ) that the bureau
(c) Formof decision. (1) No particular formis required for a
deci sion informng individual s whether a system of records contains
records pertaining to them
(2) A decision declining to informan individual whether or not a systemof rec
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himor her shall be in witing and shall:

(i) State the basis for denial of the request.

(ii) Advise the individual that an appeal of the declination may
be made to the Assistant Secretary--Policy, Budget and Adm nistration
pursuant to Sec. 2.65 by witing to the Privacy Act Oficer, Ofice of the Assist
Departnment of the Interior, Washi ngton, DC 20240.

(iii) State that the appeal nust be received by the foregoing
official within twenty (20) working days of the date of the decision

(3) If the decision declining a request for notification of the
exi stence of records involves Departnment enpl oyee records which fal
under the jurisdiction of the Ofice of Personnel Managenent, the
i ndi vidual shall be informed in a witten response whi ch shall

(i) State the reasons for the denial

(ii) Include the name, position title, and address of the
of ficial responsible for the denial

(iii) Advise the individual that an appeal of the declination may
be made only to the Assistant Director for Wirkforce Information
Personnel Systens Oversight Goup, Ofice of Personnel Managenment, 1900 E
Street NW, Washi ngton, DC 20415.

(4) Copies of decisions declining a request for notification of
t he exi stence of records made pursuant to paragraphs (c)(2) and (c)(3) of
this section shall be provided to the Departnmental and Bureau Privacy
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Act O ficers.
[48 FR 56584, Dec. 22, 1983, as anended at 53 FR 3749, Feb. 9, 1988]
Sec. 2.62 Requests for access to records.

The Privacy Act permts individuals, upon request, to gain access
to their records or to any information pertaining to themwhich is
contained in a systemand to review the records and have a copy nade
of all or any portion thereof in a form conprehensive to them 5 U S. C
552a(d) (1). A request for access shall be submitted in accordance
with the procedures in this subpart.

[48 FR 56584, Dec. 22, 1983]
Sec. 2.63 Requests for access to records: Subm ssion

(a) Subm ssion of requests. (1)(i) Requests for access to records
shall be submitted to the system manager having responsibility for
the systemin which the records are naintained unl ess the system notice
descri bing the system prescribes or permts subm ssion to sone ot her
official or officials.
(ii) If a systemnotice describing a systemrequires individuals
to contact nore than two officials concerning access to records in the
system individuals desiring to request access to records pertaining
to them may contact the system manager for assistance in determ ning
which official is nost likely to be in custody of records pertaining to
t hat i ndi vi dual
(2) Individuals desiring access to records maintained in two or nore separate s
records in each system
(b) Formof request. (1) A request for access to records subject
to the Privacy Act shall be in witing.
(2) To insure expeditious handling, the request shall be
prom nently marked, both on the envel ope and on the face of the request, with the
| egend " PRI VACY ACT REQUEST FOR ACCESS. '
(3) Requesters shall specify whether they seek all of the records
contained in the systemwhich relate to themor only some portion
thereof. If only a portion of the records which relate to the
i ndi vi dual are sought, the request shall reasonably describe the specific record or
(4) If the requester seeks to have copies of the requested
records made, the request shall state the maxi num amount of copying fees
which the requester is willing to pay. A request which does not state the
amount of fees the requester is willing to pay will be treated as a
request to inspect the requested records. Requesters are further
notified that under Sec. 2.64(d) the failure to state willingness to pay fees as
processi ng of a request.
(5) The request shall supply such identifying information, if
any, as is
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called for in the systemnotice describing the system

(6) Requests failing to nmeet the requirenments of this paragraph
shall be returned to the requester with a witten notice advising the
requester of the deficiency in the request.

[40 FR 44505, Sept. 26, 1975, as amended at 48 FR 56585, Dec. 22,
1983]
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Sec. 2.64 Requests for access to records: Initial decision

(a) Decisions on requests. A request made under this subpart for
access to a record shall be granted pronptly unless (1) the record
was conpiled in reasonable anticipation of a civil action or proceeding
or (2) the record is contained in a system of records which has been excepted from
(Sec. 2.79).
(b) Authority to deny requests. A decision to deny a request for
access under this subpart shall be made by the system nanager
responsi ble for the systemof records in which the requested record
is located and shall be concurred in by the bureau Privacy Act officer
for the bureau which maintains the system provided, however, that the
head of a bureau may, in witing, require (1) that the decision be nade by
t he bureau Privacy Act officer and/or (2) that the bureau head's own concurrence in
(c) Formof decision. (1) No particular formis required for a
deci sion granting access to a record. The decision shall, however,
advi se the individual requesting the record as to where and when the
record is available for inspection or, as the case may be, where and
when copies will be available. If fees are due under Sec. 2.64(d),
t he individual requesting the record shall also be notified of the anopunt
of fees due or, if the exact anount has not been determined, the
approxi mat e amount of fees due.
(2) A decision denying a request for access, in whole or part , shall be in
(i) State the basis for denial of the request.
(ii) Contain a statenent that the denial nmay be appealed to the
Assi stant Secretary--Policy, Budget and Admi nistration pursuant to
Sec. 2.65 by witing to the Privacy Act Oficer, Ofice of the
Assi stant Secretary--Policy, Budget and Administration, U S Departrment of the Inte
(iii) State that the appeal nust be received by the foregoing
official within twenty (20) working days of the date of the decision
(3) If the decision denying a request for access involves
Depart ment enpl oyee records which fall under the jurisdiction of the Ofice of Pers
response whi ch shall:
(i) State the reasons for the denial
(ii) Include the name, position title, and address of the
of ficial responsible for the denial
(iii) Advise the individual that an appeal of the denial nmay be
made only to the Assistant Director for Wrkforce Information, Personne
Systenms and Oversight Goup, Ofice of Personnel Managenment, 1900 E
Street NW, Washi ngton, DC 20415.
(4) Copies of decisions denying requests for access made pursuant
to paragraphs (c)(2) and (c)(3) of this section will be provided to the Departnenta
(d) Fees. (1) No fees may be charged for the cost of searching
for or reviewning a record in response to a request nmade under Sec. 2.63.
(2) Fees for copying a record in response to a request nade under Sec. 2.63 s
(3) Where it is anticipated that fees chargeable in connection
with a request will exceed the ampbunt the person submtting the request
has indicated a willingness to pay, the official processing the request
shall notify the requester and shall not conplete processing of the
request until the requester has agreed, in witing, to pay fees as
hi gh as are anti ci pated.

[40 FR 44505, Sept. 26, 1975, as anended at 48 FR 56585, Dec. 22,
1983;
53 FR 3749, Feb. 9, 1988]
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Sec. 2.65 Requests for notification of existence of records and for access to re

(a) Right of appeal. Except for appeals pertaining to Ofice of
Per sonnel Managenent records, individuals who have been notified that
they are not entitled to notification of whether a system of records
contains records pertaining to them or have been denied access, in
whol e or part, to a requested record may appeal to the Assistant
Secretary--Policy, Budget and Adm ni stration.
(b) Time for appeal. (1) An appeal nust be received by the
Privacy Act Oficer no later than twenty (20) working days after the date of
the initial decision on a request.
(2) The Assistant Secretary--Policy, Budget and Adm nistration may, for good ca
a witten request for additional tine is received within twenty (20)
wor ki ng days of the date of the initial decision on the request.
(c) Form of appeal. (1) An appeal shall be in witing and shal
attach copies of the initial request and the deci sion on the request.
(2) The appeal shall contain a brief statement of the reasons why the appell ant
been in error.
(3) The appeal shall be addressed to Privacy Act Oficer, Ofice
of the Assistant Secretary--Policy, Budget and Admi nistration, US.
Departnment of the Interior, Washi ngton, DC 20240.
(d) Action on appeals. (1) Appeals fromdecisions on initial
requests made pursuant to Secs. 2.61 and 2.63 shall be decided for the De
Admi ni stration or an official designated by the Assistant Secretary after
consultation with the Solicitor.
(2) The decision on an appeal shall be in witing and shall state the basis for

[40 FR 44505, Sept. 26, 1975, as anended at 48 FR 56585, Dec. 22,
1983;
53 FR 3749, Feb. 9, 1988]

Sec. 2.66 Requests for access to records: Special situations.

(a) Medical records. (1) Medical records shall be disclosed to
the individual to whomthey pertain unless it is determned, in
consultation with a nmedical doctor, that disclosure should be nade to a nedical doc
(2) If it is determ ned that disclosure of medical records
directly to the individual to whomthey pertain could have an adverse effect
on that individual, the individual may designate a nedical doctor to
receive the records and the records will be disclosed to that doctor
(b) I'nspection in presence of third party. (1) Individuals
wi shing to inspect records pertaining to themwhi ch have been opened for
their inspection may, during the inspection, be acconpanied by a person of
their own choosi ng.
(2) When such a procedure is deenmed appropriate, individuals to whomthe record
aut hori zing di scussion of their records in the acconpanyi ng person's
presence.

[40 FR 44505, Sept. 26, 1975, as anended at 48 FR 56585, Dec. 22,
1983]
Secs. 2.67-- 2.69 [Reserved]
Sec. 2.70 Amendnment of records.
The Privacy Act permts individuals to request anendnent of

records pertaining to themif they believe the records are not accurate,
relevant, tinely or conplete. 5 U S. C. 552a(d)( 2 ). A request for
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amendnent of a record shall be submitted in accordance with the
procedures in this subpart.

[48 FR 56585, Dec. 22, 1983]
Sec. 2.71 Petitions for anendnent: Subm ssion and form

(a) Subm ssion of petitions for anendnment. (1) A request for
anendnment of a record shall be submitted to the system manager for
the system of records containing the record unless the systemnotice
descri bing the system prescribes or permts subm ssion to a different
official or officials. If an individual w shes to request anendnent
of records located in nore than one system a separate petition nust be
submtted to each system manager
(2) A petition for anendnment of a record may be submitted only if the individua
been granted
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access to the record and has inspected or been given a copy of the
record.

(b) Formof petition. (1) A petition for amendnent shall be in
witing and shall specifically identify the record for which
anendnment i s sought.

(2) The petition shall state, in detail, the reasons why the
petitioner believes the record, or the objectionable portion thereof,
is not accurate, relevant, tinmely or conplete. Copies of docunents or
evi dence relied upon in support of these reasons shall be submtted
with the petition.

(3) The petition shall state, specifically and in detail, the
changes sought in the record. If the changes involve rewiting the
record or portions thereof or involve adding new | anguage to the
record, the petition shall propose specific |anguage to inplenment the
changes.

[48 FR 56585, Dec. 22, 1983]
Sec. 2.72 Petitions for amendnent: Processing and initial decision

(a) Decisions on petitions. In reviewing a record in response to
a petition for anmendnent, the accuracy, relevance, tineliness and
conpl eteness of the record shall be assessed against the criteria set
out in Sec. 2.48. In addition, personnel records shall be assessed against the cr
Federal Personnel Manual and the Departnental Mnual addition
t her et o.
(b) Authority to decide. An initial decision on a petition for
anendnment may be nade only by the system nmanager responsible for the
system of records containing the challenged record. If the system
manager declines to amend the record as requested, the bureau Privacy
Act officer for the bureau which maintains the system nust concur in
t he deci sion, provided, however, that the head of a bureau may, in
witing, require (1) that the decision be nade by the bureau Privacy Act
of ficer and/or (2) that the bureau head's own concurrence in the decision be
obt ai ned.
(c) Acknow edgenent of receipt. Unless processing of a petition
is conpleted within ten (10) working days, the receipt of the petition
for amendnent shall be acknow edged in witing by the system manager to
whomit is directed.
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(d) I'nadequate petitions. (1) If a petition does not neet the
requi renents of Sec. 2.71, the petitioner shall be so advised and
shall be told what additional information nust be submitted to neet the
requi renents of Sec. 2.71
(2) If the petitioner fails to submt the additional information within a reasa
shall be in witing and shall neet the requirenments of paragraph (e)
of this section.
(e) Formof decision. (1) A decision on a petition for amendnment
shall be in witing and shall state concisely the basis for the
deci si on.
(2) If the petition for amendnment is rejected, in whole or part ,
t hepetitioner shall be informed in a witten response which shall
(i) State concisely the basis for the decision
(ii) Advise the petitioner that the rejection may be appealed to
the Assistant Secretary--Policy, Budget and Administration by witing to
the Privacy Act Oficer, Ofice of the Assistant Secretary--Policy,
Budget and Adnministration, U S Departrment of the Interior, Washington, DC
20240.
(iii) State that the appeal nust be received by the foregoing
official within twenty (20) working days of the decision
(3) If the petition for anendnment invol ves Departnent enpl oyee
records which fall under the jurisdiction of the Ofice of Personne
Managenment and is rejected, in whole or part , the petitioner shall be inforned
(i) State concisely the basis for the decision
(ii) Advise the petitioner that an appeal of the rejection may be
made pursuant to 5 CFR 297.306 only to the Assistant Director for Wirkforce In
of Personnel Managenent, 1900 E Street NW, Washi ngton, DC 20415.
(4) Copies of rejections of petitions for amendnment nmade pursuant
to paragraphs (e)(2) and (e)(3) of this section will be provided to the Departnenta
(f) Inplementation of initial decision. If a petition for
anendnment i s accepted,
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i n whole or part , the bureau maintaining the record shall:
(1) Correct the record accordingly and,
(2) Where an accounting of disclosures has been made pursuant to Sec. 2.57, a

[40 FR 44505, Sept. 26, 1975, as anended at 48 FR 56585, Dec. 22,
1983;
53 FR 3750, Feb. 9, 1988]]

Sec. 2.73 Petitions for amendnents: Time limts for processing.

(a) Acknow edgenent of receipt. The acknowl edgenment of receipt of
a petition required by Sec. 2.72(c) shall be dispatched not |later than ten (10) wor
responsi ble for the system contai ning the chall enged record, unless a
decision on the petition has been previously dispatched.
(b) Decision on petition. A petition for amendnent shall be
processed pronptly. A determination whether to accept or reject the
petition for anmendnent shall be made within thirty (30) working days
after receipt of the petition by the system manager responsible for
the system containing the chall enged record.
(c) Suspension of tine limt. The thirty (30) day tine [imt for
a decision on a petition shall be suspended if it is necessary to
notify the petitioner, pursuant to Sec. 2.72(d), that additional information in s
time limt shall resune on receipt of the additional information by the
system manager responsible for the system containing the chall enged
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record.

(d) Extensions of tine. (1) The thirty (30) day tinme limt for a
decision on a petition may be extended if the official responsible
for maki ng a decision on the petition deternm nes that an extension is
necessary for one of the follow ng reasons:

(i) A decision on the petition requires analysis of vol um nous
record or records;

(ii) Sone or all of the challenged records nmust be collected from
facilities other than the facility at which the official responsible
for making the decision is |ocated.

(iii) Some or all of the challenged records are of concern to
anot her bureau of the Departnment or another agency of the Federa
Gover nment whose assi stance and views are being sought in processing
t he request.

(2) If the official responsible for naking a decision on the
petition determ nes that an extension is necessary, the official
shall pronptly informthe petitioner of the extension and the date on which
a decision is expected to be dispatched.

[40 FR 44505, Sept. 26, 1975, as anended at 48 FR 56586, Dec. 22,
1983;
53 FR 3750, Feb. 9, 1988]

Sec. 2.74 Petitions for amendnent: Appeals.

(a) Right of appeal. Except for appeals pertaining to Ofice of
Per sonnel Managenent records, where a petition for anmendnment has been
rejected in whole or in part , the individual submitting the petition may appea
Admi ni stration.
(b) Time for appeal. (1) An appeal nust be received no later than
twenty (20) working days after the date of the decision on a
petition.
(2) The Assistant Secretary--Policy, Budget and Admi nistration may, for good ca
a witten request for additional tine is received within twenty (20)
wor ki ng days of the date of the decision on a petition
(c) Form of appeal. (1) An appeal shall be in witing and shal
attach copies of the initial petition and the decision on that
petition.
(2) The appeal shall contain a brief statement of the reasons why the appell ant
error.
(3) The appeal shall be addressed to Privacy Act Oficer, Ofice
of the Assistant Secretary--Policy, Budget and Admi nistration, US.
Departnment of the Interior, Washi ngton, DC 20240.

[40 FR 44505, Sept. 26, 1975, as anended at 47 FR 38328, Aug. 31,
1982;
53 FR 3750, Feb. 9, 1988]

Sec. 2.75 Petitions for amendnent: Action on appeals.

(a) Authority. Appeals fromdecisions on initial petitions for
amendnent
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shal | be decided for the Departnment by the Assistant

Secretary--Policy, Budget and Adm nistration or an official designated by the Assis
(b) Time limt. (1) A final determ nation on any appeal shall be
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made within thirty (30) working days after receipt of the appeal
(2) The thirty (30) day period for decision on an appeal nmay be extended, for
thirty (30) day period is extended, the individual submtting the
appeal shall be notified of the extension and of the date on which a
determ nati on on the appeal is expected to be di spatched.
(c) Formof decision. (1) The final determ nation on an appea
shall be in witing and shall state the basis for the determ nation
(2) If the determ nation upholds, in whole or part , the initial
decision rejecting the petition for amendnent, the determ nation
shal | al so advise the individual submtting the appeal
(i) O his or her right to file a concise statenent of the
reasons for disagreeing with the decision of the agency;
(ii) O the procedure established by Sec. 2.77 for the filing of the statenen
(iii) That the statenent which is filed will be nade available to
anyone to whomthe record i s subsequently disclosed together with, at
the discretion of the Departnment, a brief statement by the Depart nment
summarizing its reasons for refusing to amend the record,;
(iv) That prior recipients of the challenged record will be
provi ded a copy of any statenent of dispute to the extent that an accounting
of disclosure was naintai ned; and
(v) O his or her right to seek judicial review of the
Departnment's refusal to anend the record
(3) If the determ nation reverses, in whole or in part , the initial decisi
responsi ble for the system contai ning the chall enged record shall be
directed to:
(i) Amend the chall enged record accordingly; and
(ii) If an accounting of disclosures has been nmade, advise al
previous recipients of the record of the amendnent and its substance.

[40 FR 44505, Sept. 26, 1975, as anended at 48 FR 56586, Dec. 22,
1983;
53 FR 3750, Feb. 9, 1988]

Sec. 2.76 [Reserved]

Sec. 2.77 Statenents of di sagreenent.

(a) Filing of statement. If the determ nation of the Assistant
Secretary--Policy, Budget and Adm ni stration under Sec. 2.75 rejects
i n whole or part , a petition for anendnment, the individual submitting the peti
reasons for disagreenent with the determ nation of the Departnent.
(b) Disclosure of statenents. In any disclosure of a record
contai ning information about which an individual has filed a
statenment of disagreenment under this section which occurs after the filing of
the statenent, the di sputed portion of the record will be clearly noted
and the recipient shall be provided copies of the statenent of
di sagreenment. |f appropriate, a concise statenment of the reasons of the Departnent
not maki ng the requested anendnments nay al so be provided to the recipient.
(c) Maintenance of statements. System managers shall devel op
procedures to assure that statenents of disagreenent filed with them
shall be maintained in such a way as to assure dissem nation of the
statenments to recipients of the records to which the statenents
pertain.

[48 FR 56586, Dec. 22, 1983]
Sec. 2.78 [Reserved]

Sec. 2.79 Exenptions.
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(a) CGrimnal |aw enforcenment records exenpt under 5 U. S. C.
552a(j)(2). Pursuant to 5 U.S. C552a(j)( 2 ) the follow ng systens of
and the regulations in the subpart except paragraphs (b), (c) (1) and
(2), (e)(4) (A through (F), (e) (6), (7), (9), (10), and (11),

i npl enenti ng these paragraphs:
[[ Page 33]]

(1) Investigative Case File System Interior/FW- 20.
(2) Law Enforcenent Services System Interior/BlA-18.
(3) Law Enforcenent Statistical Reporting System
I nterior/NPS 19.
(4) Investigative Records, Interior/Ofice of Inspector
Gener al - - 2.

(b) Law enforcenent records exenpt under 5 U. S.C. 552a(k)(
Pursuant to 5 U.S.C 552a(k)( 2 ), the follow ng systens of

in this subpart inplenmenting these paragraphs:

(1) Investigative Records, Interior/Ofice of Inspector
General - - 2.

(2) Permits System Interior/FWs-21.

(3) CGrimnal Case Investigation System Interior/BLM18.
(4) Gvil Trespass Case lnvestigations, Interior/BLM19.

(5) Enpl oyee Conduct Investigations, Interior/BLM20.
(6)-(7) [Reserved]

(8) Enployee Financial Irregularities, Interior/NPS 17.
(9) Trespass Cases, Interior/Reclamation-37.

(10) Litigation, Appeal and Case Files System Interior/Ofice of
the Solicitor-1 to the extent that it consists of investigatory

mat eri al
conpil ed for | aw enforcenment purposes.

(11) Endangered Species Licenses System Interior/FWs-19.

(12) Investigative Case File, Interior/ FW5 20.

(13) Tinber Cutting and Trespass Cains Files, Interior/BlA-24.
(c) Investigatory records exenpt under 5 U.S.C. 552a(k)(5),
foll owi ng systenms of records have been exenpted from subsections
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records ha

and (i) of 5 U S C

records have been ex

(c)(3), (d), (e)(1), (e)(4) (O, (H, and (1) and (f) of 5 U S.C. 552a and

the provisions of the regulations in this subpart inplenmenting these

subsecti ons:
(1) [Reserved]

(2) National Research Council Grants Program Interior/GS-9

(3) Committee Managenent Files, Interior/Ofice of the
Secretary--
68.

(5 U S C 301, 552a and 5 U. S.C. app. sections 9(a)(1)(D and
U S. C. 301, 552, and 552a; 31 U.S.C. 483a; and 43 us.C

[40 FR 44505, Sept. 26, 1975, as anended at 40 FR 54790, Nov.

1975;

47 FR 38328, Aug. 31, 1982; 48 FR 37412, Aug. 18, 1983; 48 FR

Dec. 22, 1983; 49 FR 6907, Feb. 24, 1984]

Subpart E--Compul sory Process and Testi nmony of Enpl oyees

Sec. 2.80 Compul sory process.

(a) If the production of any record of the Departnent is sought
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by conpul sory process and if it is determned in accordance with the
provi si ons of Sec. 2.13 that the record should not be disclosed, the person makin
to the Solicitor. The person to whomthe conpul sory process is directed
shal | appear in answer to the process and respectfully decline to
produce the record on the ground that the disclosure, pending the
recei pt of instructions fromthe Secretary of the Interior, is
prohi bited by the regulations in this subpart.
(b) The solicitor of the Departnent of the Interior is authorized
to exercise all of the authority of the Secretary of the Interior under
this section.

Sec. 2.82 Testinmony of enpl oyees.

(a) An officer or enployee of the Departnment shall not testify in
any judicial or adm nistrative proceeding concerning matters rel ated
to the business of the Governnent without the perm ssion of the head of
t he bureau, or his designee, or of the Secretary of the Interior, or his
designee. If the head of a bureau or his designee, concludes that
perm ssion should be withheld, he shall report the matter i mmedi ately
to the Solicitor for a determ nation, and the officer or enployee shal
appear in answer to process and respectfully decline to testify,
pendi ng the receipt of instructions fromthe Secretary, on the ground that
testinmony is prohibited by the regulations in this part . Pending instructions
enpl oyee in the
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Ofice of the Secretary shall follow the sane procedure.

(b) Any person (including a public agency) w shing an officer or
enpl oyee of the Departnent to testify in a judicial or admnistrative
proceedi ng concerning a matter related to the business of the
Government may be required to subnmit a statement setting forth the interest of
the litigant and the information with respect to which the testi nony of
the officer or enployee of the Departnent is desired, before perm ssion
to testify will be granted under this section

(c) The Solicitor of the Departnent of the Interior is authorized
to exercise all of the authority of the Secretary of the Interior under
this section.

Appendix Ato Par t 2 - - Fees

The followi ng uniformfee schedule is applicable to al
constituent units of the Department. It states the fees to be charged to nmenbers of
duplicating requested records in connection with FO A requests mnade
under subpart B of this part and to services perfornmed in maki ng docunents avail ab
this part. The duplicating fees stated in the schedule are al so applicable to dupl
of docunents.
(1) Copies, basic fee. For copies of docunents reproduced on a
standard office copying machine in sizes to 8 1/2" x 14", the charge will be $0.13
Exampl es: For one copy of a three-page docunment, the fee would be
$0.39. For two copies of a three-page docunent, the fee woul d be
$0. 78.

For one copy of a 60-page docunent, the fee would be $7.80.

(2) Copies, docunments requiring special handling. For copies of
docunents which require special handling because of their age, size,
etc., cost will be based on direct costs of reproducing the
materi al s.
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(3)-(4) [Reserved]
(5) Searches. For each quarter hour, or portion thereof, spent by
clerical personnel in manual searches to |ocate requested records:
$ 2.30. For each quarter hour, or portion thereof, spent by
prof essi onal or managerial personnel in manual searches to | ocate requested
records because the search cannot be perforned by clerical personnel: $4.65.
Search tine for which fees may be charged includes all time spent
| ooking for material that is responsive to a request, including
line-by-line or page-by-page search to determ ne whether a record is
responsive, even if the search fails to locate records or the records |ocated are d
in the nost efficient and | east expensive manner, so as to mnimze
costs for both the agency and the requester. Line-by-line or page-by-page
identification should not be necessary if it is clear on the face of
a docunent that it is covered by a request.
(6) Review of records. For each quarter hour, or portion thereof,
spent by clerical personnel in reviewing records: $ 2.30. For each quarter hour, or
Review i s the exam nation of docunents located in response to a
commer ci al use request to determ ne whether any portion of any
docunent |ocated is permtted to be withheld and the subsequent processing of
docunents for disclosure by excising exenpt material or otherw se
preparing themfor rel ease. Review does not include tinme spent in
resol ving general legal or policy issues regarding the application of
exenptions.
(7) [Reserved]
(8) Certification. For each certificate of verification attached
to authenticated copies of records furnished to the public the charge
will be $0.25.
(9) [Reserved]
(10) Conputerized records. Charges for services in processing
requests for records maintained in conmputerized formw | be
calcul ated in accordance with the following criteria:
(a) Costs for processing a data request will be cal cul ated using
the sane standard direct costs charged to other users of the facility,
andor as specified in the user's nmanual or handbook published by the
conputer center in which the work will be perforned.
(b) An item zed listing of operations required to process the job
will be prepared (i.e., tine for central processing unit,
i nput/output, renote termnal, storage, plotters, printing, tape/disc nounting, etc
(c) Material costs (i.e., paper, disks, tape, etc.) will be
calcul ated using the latest acquisition price paid by the facility.
(d) ADP facility managers nust assure that all cost estimates are
accurate, and if challenged, be prepared to substantiate that the
rates are not higher than those charged to other users of the facility for
simlar work. Upon request, item zed |listings of operations and
associ ated costs for processing the job may be furnished to nmenbers
of the public.
(e) Requesters entitled to two hours of free search tine under 43
CFR 2.20(e) shall not be charged for that portion of a conputer search that equals
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(11) Postage/mailing costs. Miling charges may be added for
services (such as express mail) that exceed the cost of first class
post age.
(12)-(13) [ Reserved]
(14) O her services. Wien a response to a request requires
services or materials other than those described in this schedule, the direct
cost of such services or materials to the Governnent may be charged
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but only if the requester has been notified of such cost before it

i ncurred.

(15) Effective date. This schedule applies to all requestes nade
under the Freedom of Information Act and Privacy Act after Decenber

30, 1987.

[52 FR 45592, Nov. 30, 1987]
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Appendi x B to Part 2 -Bureaus and O fices of the Departnent of the Interior

1. Bureaus and O fices of the Departnent of the Interior.

(The

address for all bureaus and offices, unless otherw se indicated,

U S. Departnment of the Interior, Washington, DC 20240.)

Secretary of the Interior, Ofice of the Secretary

Ofice of Admnistrtative Services (for Ofice of the Secretary

component s)

Assi stant Secretary, Territorial and International Affairs
Conmi ssi oner, Bureau of Indian Affairs

Director, U S Fish and Wldlife Service

Director, National Park Service, P.O Box 37127, Washi ngton,
20013- 7127

Commi ssi oner, Bureau of Recl amation

Director, Bureau of Land Managenent

Director, M nerals Managenent Service

Director, Bureau of M nes, Colunbia Plaza, 2401 E Street NW,

Washi ngt on, DC 20241

Director, Geological Survey, The National Center, Reston, VA 22092

mn

Director, Ofice of Surface Mning Reclamation and Enforcenent

Director, Ofice of Hearings and Appeals, 4015 W/l son Bl vd.,
Arlington, VA 22203

I nspector Ceneral, Ofice of Inspector Ceneral

Solicitor, O fice of the Solicitor

2. Freedomof Information Oficers of the Department of the Interior. (The ad
unl ess otherwi se indicated, is U S. Departnment of the Interior,

DC 20240.)

Director, Ofice of Administrative Services (for Ofice of the

Secretary conponents), U S. Departnment of the Interior

Director, Ofice of Administration, Bureau of Indian Affairs
Freedom of Information Act O ficer, Bureau of Land Managenent
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Assi stant Director, Finance and Managenent, Bureau of M nes, Col unbia
Pl aza, 2401 E Street NW, Washi ngton, DC 20241

Freedom of Information Act O ficer, Bureau of Reclamation
Chief, Division of Media Information, National Park Service

Chi ef, Regul atory Devel opnent and | ssues Managenent, O fice of
Surface M ning Recl amati on and Enforcenent

Chief, Directives Managenent Branch, Policy and Directives
Managenent ,

US. Fish and Wildlife Service,
Chi ef , Paperwork Managenment Unit, U S. Geol ogical Survey, The
Nati onal Center, Reston, VA 22092

Freedom of Information Act Oficer, Mnerals Managenent Service,
12203 Sunrise Valley Drive, Reston, VA 22091

Information O ficer, Ofice of Inspector Ceneral
3. Ofice of Hearings and Appeal s--Field Ofices:

Admi ni strative Law Judge, 710 Locust St., Federal Building, Suite
116, Knoxville, TN 37902

Admi ni strative Law Judges, 6432 Federal Bldg., Salt Lake Gty, UT
84138

Admi ni strative Law Judge, 2901 N. Central Ave., Suite 955, Phoeni x,
AZ 85012-2739

Admi ni strative Law Judge, 2020 Hurley Way, Suite 150, Sacranento, CA
95825

Admi ni strative Law Judges, Bishop Henry Wi ppl e Federal Building, 1
Federal Drive, roons 674 and 688, Fort Snelling, M 55111

Admi ni strative Law Judge, 1700 Louisiana N E., Suite 220,
Al buquer que, NM 87110

Admi ni strative Law Judge, 215 Dean A. McGee Ave., room 507, Ckl ahoma
Cty, OK 73102

Admi ni strative Law Judge (Indian Probate), Federal Bldg. &
Court house, 515 9th St., Suite 201, Rapid Cty, SD 57701

Admi ni strative Law Judge (Indian Probate), Federal Bldg. &
Court house, Rm 3329, 316 N 26th St., Billings, MI 59101

4, Ofice of the Solicitor--Field Ofices.
Regi onal Solicitors

Regi onal Solicitor, U S. Departnent of the Interior, 701 C Street,
Anchor age, AK 99513
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Regi onal Solicitor, U S. Departnent of the Interior, Room E-2753,
2800 Cottage Way, Sacranmento, CA 95825

Regi onal Solicitor, U S. Departnent of the Interior, P.QO Box 25007,
Denver Federal Center, Denver, CO 80225

Regi onal Solicitor, U S. Departnent of the Interior, R chard B.
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Russel | Federal Building, 75 Spring Street, SW, Suite 1328, Atlanta, GA

30303

Regi onal Solicitor, U 'S. Departnent of the Interior, Suite 612, One
Gateway Center, Newton Corner, NMA 02158

Regi onal Solicitor, U S. Departnent of the Interior, Room 3068, Page
Bel cher Federal Building, 333 West 4th Street, Tulsa, OK 74103
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Regi onal Solicitor, U S. Departnent of the Interior, Lloyd 500
Bui |l di ng, Suite 607, 500 N.E. Ml tnomah, Portland, OR 97232

Regi onal Solicitor, U 'S. Departnent of the Interior, Suite 6201,
Federal Building, 125 South State Street, Salt Lake City, UT 84138

Field Solicitors

Field Solicitor, US. Departnent of the Interior, Suite 150, 505
North Second St., Phoenix, AZ 85004

Field Solicitor, US. Departnent of the Interior, P.O Box M W ndow
Rock, AZ 86515

Field Solicitor, U S. Departnent of the Interior, Box 36064, 450
ol den Gate Avenue, Room 14126, San Franci sco, CA 94102

Field Solicitor, U S. Departnent of the Interior, Box 020, Federal
Bui Il di ng, U.S. Courthouse, 550 West Fort Street, Boise, |ID 83724

Field Solicitor, U S. Departnent of the Interior, 686 Federal
Building, Twin Gties, M 55111

Field Solicitor, U 'S. Departnent of the Interior, Room 5431, Federal
Buil ding, 316 N. 26th Street, Billings, M 59101

Field Solicitor, U S. Departnent of the Interior, P.O Box 1042,
Santa Fe, NM 87504

Field Solicitor, U S. Departnent of the Interior, Osage Agency,
G andvi ew Avenue, Pawhuska, OK 74056

Field Solicitor, US. Departnent of the Interior, Suite 502J, US.
Post Ofice and Courthouse, Pittsburgh, PA 15219

Field Solicitor, US. Departnent of the Interior, P.O Box 15006,
Knoxvil Il e, TN 37901

Field Solicitor, US. Departnent of the Interior, 1100 South
Fillnmore, Amarillo, TX 79101
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Field Solicitor, U 'S. Departnent of the Interior, 603 Mrris Street,
2nd Fl oor, Charleston, W 25301.

[52 FR 45593, Nov. 30, 1987, as anmended at 53 FR 16128, May 5, 1988;
58 FR 48973, Sept. 21, 1993]
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